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party on account of this proceeding."

THEY ARE OFF FOR THE PACIFIC. FIX OWNBLUNDER

Supreme Court Decides It Can
Correct Mistake.

LID WAS ON TIGHT

Topeka Has Its First "Bine
Sunday Experience.

niflcance In today's ceremony. It wasnot a time simply to look pretty on pa-
rade, but coupled with It was a note of"goodbye and good luck," which they
felt had a world of meaning to it. IIwas not until the Mayflower had near-
ly reached the Old Point pier that thepresident had his first view of thesplendid fleet. On either side of a veri-tib- le

marine boulevard the ships were,
dispcsed in two long lines, the flagships
Connecticut and Minnesota, standing
respectively at the head of the shoreand .outbound columns. Like players at
some giant game of "London bridge,"
the twin battleships stood with figura-
tive arms overclasped, waiting for theMayflower to pass beneath and down
the lane to meet the other ships which
were paired on opposite sides andreached full two miles away.

Each ship was gaily dressed from
' ''

One That Resulted in Appeal of
Big Case.

ERROR OF A CLERK.

Neglected to Notice That Part
of Action Was Withdrawn.

Railroad Controversy That Is
Awaited With Interest.

When a great and powerful body
like the supreme court of a state
makes a mistake, it finds It hard work
to back up.

The supreme court of Kansas made
a mistake. Or possibly it would be
more accurate to say that one of the
clerks of the court made a mistake. Inmk ill drafting a journal entry of judgment, vulgar press had fought her to the ex-t- he

court was made to decide a certain ' tent of disturbing the public quiet. The
point which has been withdrawn from j

P-- Uff d Jllthe consideration of the court after tlnued the dlsastroU8 propaganda In

OUR NAVY.A TOAST TO
Uncle Sam bids God-snee- d andas they sail today from Hampton Roads to the west on a voyage that may

the case was filed.
On this palpable legal error, the de--

feated party in the lawsuit promptly
a?Peaied to the supreme court of the
unllea dates, ana wouia ceruuuiy
nave secured a reversal or tne case on
the error.

j. urn liio ijucbuuu euiuocv a.a 10
whether the court can correct its own
mistake after the decision had been
appealed. Today, in a long written
opinion, the court decided that It
could.

The case Is that of the Larabee
Flour Mills va. the Missouri Pacific
railway. It is an Important case, and
one which railroad men all over the
country are watching, because it in
volves the right or car service
sociations to dictate rules to the rail- -
roads of the country. The Missouri
Pacific refused to furnish cars to the

Mills because the mills had
violated some of the car service asso--
elation rules. The mills asked the su- -
preme court for a writ of mandamus ment of Monslgnor Kennedy, rector of J exceedingly conspicuous by
to compel the railroad company to the American college here to be titular I f1 r aDsence. This country is going
furnish cars. After a commissioner bishop of Adrlanapolis and the appoint to tne demnitlon bowwows at a Mo-h- ad

taken testimony, the Larabee ment of Monslgnor Dennis O'Connell, -- nesney gait, said one drummer who

It Is one of those mistakes which
seems to be directly blameable to no
one. The court merely ordered the
clerk to Issue a peremptory writ.
The clerk. In accordance with custom
In such cases. Issued tn-- peremptory
writ as prayed for In the alternative
writ. The subsequent amendment of
the plaintiff s petition was overlooked.

FOUR RED HATS.

Tbe Pope Creates New Cardinals at
Secret Consistory.

Rome. Dec. 16. Pius X today held a
secret consistory in the Vatican in which
he created four new cardinals and

several bishops.
The new cardinals are: Monaignor

Pletro Gasparri, secretary of the con-
gregation of extraordinary ecclesiasti
cal affairs; Monslgnor De Lai, secretary
of the congregation of the council,;
Monslgnor Ludovlco Henry Lucon.arch-bisho- p

of Rheims. and Monslgnor Paul
Pierre Andrieu. archbiqho-- of Mar--
seillas.

The pope delivered an allocution in
which he made reference to the perse-
cution of the redeemer and said that
his church had been attacked from all
sides In a warfare open or dissimulated.
The rights and laws of the church had
been trampled on even by those who

, safeguard them and the lmDious and

the bosom of Catholicism itself which
is being carried on by modernists who
disdain the pontifical authority and de--
sire themselves authoritatively to
sanctlon a new faUh and a new con.
science. If the modernists would en- -
list themselves frankly among the ene-
mies of the church this evil would be ;

less; as n is iney proclaim tnemseives
catholics, partake of the sacrament and ;

celebrate mass. Fulfilling his apostolic
duty, the pope said, he had adopted
against the modernists such measures
as were necessary, striving particular-
ly to save young clergymen from per-
version.

In conclusion, the allocution reads:
"The has act--- , -- 1 th

papal directions with eagerness and has
applied them wltii zeal, but the i md- -
ernists persevere In their rebellion and' give manifest proof of their attitude
even In the press. May God enlighten

i these misled ones."
! The pope made official announcement
J during the consistory of the appoint- -

! rector or tne catnoiic university at
Washington to be titular bishop of
Sebaste.

ONLY 1W0 CLOSED.

Other Kansas City Theaters Were
Open Yesterday.

Kansas City, Mo.. Dec. 16. Only
two theaters, the Willis Wood and the
Majestic, respected the Sunday clos-
ing order of Judge William H. Wal-
lace. THe manager of the Majestio
has notified Judge Wallace that the
Majestic will remain closed until the
legality of the Sunday closing move
ment Is finally decided, and it is be-
lieved Klaw & Erlanger, who control
the Willis Wood, will no longer resist
the enforcement of the closing order.
All other theaters and amusement
parlors were open and deputy mar-
shals again secured the names of all
alleged violators of the law. Judge
Wallace delivered an address from a
pulpit in which he scored the police
commissioners for refusing to instruct
the police to with him In
the Sunday closing movement.

LAST BANK OPENS.

AH Those Carried Down by the Com-
merce,

a
Now Doing Business.

Kansas City, Dec. 16. The Union
Avenue Bank of Commerce, which
was obliged to close by the suspension
of the National Bank of' Commerce,
reopened for business this morning.
All the small banks carried down by
the National bank's failure have now
been rehabilitated.

Four government bank examiners
are working on tne dooks or tne Na-
tional Bank of Commerce, and) upon
their report will depend whether the
bank shall be reopened or liquidated.
George E. Cutts of New Tork, one of
the examiners, will probably take
charge of the bank as receiver in a
few days succeeding james i. uraaiey
of Kansas. Checks on the suspended
bank are accepted at par by many
business houses and the financial
situation has been mitigated thereby.

HAD MONEY TO BURN.

John Gordon Burned $10,000 of It and
Died.

Chicago. Dec 16. A dispatch to the
Record-Heral- d from Marion, O-- , says:

John Gordon, a farmer of this county.
burned $10,000 In bills a short time be-
fore he died. Gordon was 85 years old
and In the last few weeks had grown
childish. He had steadfastly refused
to put the SIO.OOO, the savings of years.
Into a bank, but kept the bills under
his pillow. Yesterday he amused him-
self by setting fire to them and watch-
ing them burn. He succumbed to heart
disease soon afterward.

NOT FOR NORDICA.

She Refuses to King for Haimnersteln
at Popular Prices.

th
New Tork, Dec 16. Oscar Hammer-stei- n

announced last night that at the
request of Mme. Nordlca he had can-
celed his contract with her and In the
future she would not be connected with
the Manhattan opera house. The with-
drawal of Mme. Nordlca, it Is said, was
brought about by a request of Mr.
Hammerstein that she sing at a series
of operas at popular prices, which was
regarded by the singer as a move to
reduce her from her contract.

Found Dead in His Bath Tub.
St. Louis. Mo.. Dec. 16. L. F. Par-

ker, general solicitor of the St. Louis
& San Francisco roadv was found
dead in the bath tub at his home.
Death resulted from heart disease.

Big Fleet of Battleships Sails
Out of the Harbor.

It Passes in Review Before
President Roosevelt.

CRUISE OF 14,000 MILES

Many Went From "Washington
to See the Start.

Admirals Tisit the President
on the Mayflower.

HAM SHAKE FOR ALL.

The Nation's Head Wishes Each
Admiral Good Luck.

Pacific Coast Cities Celebrate
the Great Event.

Old Point Comfort, Va., Dec. 16. The
backbone of the American navy, 16
first-cla- ss battleships, under command
of Rear Admiral Robley D. Evans, set
sail today for the Pacific ocean a 14,000

mile cruise which has set all the world
to talking. Parading in review before
the president of the United States and
saluting: as they went the stately white
vessels drew anchors from the rendez
vous ground of Hampton Roads, steam
ed out of the famous old Virginia capes
and were lost to view on the southern
horizon, filmy, tell-tal- e columns of
black smoke being the last visible vest
ige of the departing fleet.

At ten knots' speed they went, turn
ing their backs on the coast which so
long has been their home and headed
for the eastern end of the West Indies.
After threading their way among the
reefs of those islands the fleet will
bring up at Trinidad on Christmas ev
enlng the first stage of its Journey at
an end.

The belted sides of each armorclad
were fairly struck today with the press
of heavy stores and ammunition, while
decks resounded with the footfalls of a
thousand men in quarters. On a mis-
eion as pacific as the name of the wa
ters it soon will be ploughing, the neet
was sent away prepared in every detail
for any duty.

President Roosevelt accompanied by
a party of guests came down from
Washington on the naval yacht May
flower. His arrival in the roadstead
was signalized by a roar of salutes.
When the resulting veil of powder had
lifted from the ships the Mayflower
proceeded to anchor in the very center
of the throbbing fleet. There followed
a brief reception on board, the presi-
dent having a farewell message for the
four rear admirals and the lb command
ing officers, who are taking the ships
through Magellan to San Francisco,

Tied by Roosevelt.
At the conclusion of the meeting on

the Mayflower's, quarterback. President
Roosevelt shook each officer cordially
by the hand and as they went over the

- Bide he bade them officially adieu. Then
for a journey of nearly ten miles, the
president, as commander-in-chi- ef of
the American army and navy, led the
long list of battleships out into Chesa-
peake bay. They followed his flag to
Thimble shoal light. Just five miles In-
side the capes, where the Mayflower
turned aside and dropped her anchors
Tor the formal review.

As a naval pageant, the review and
departure of the fleet today was the
most notable in American history.
There have been several presidential
reviews of the Atlantic fleet during thepast 18 months, but in those instances
the great ships were lying docile at the
end of spreading anchor chains, while
the reviewing yacht passed up and
flown their lines. Today the fleet was
under way, had cast off from the shore
and was outward bound on a cruise,
which, as the president himself express-
ed it, "No fleet of such size has ever
before undertaken." The guns which a
had voiced a welcome to the president
upon his arrival in Hampton Roads ut-
tered a goodbye tribute as they passed
the Mayflower outward bound. The sa-
lute of welcome had been paid in uni-
son, the farewell tribute was an Indi-
vidual offering from each one of the
16 ships. The fleet passed out in single
column, the big government built Con-
necticut, flagship of Admiral Evans,
leading the way.

Line 4 Miles Ixing.
The vessels were 400 yards a part

N. DAKOTA

This diagram shows every state
cruise which Admiral Evans' fleetstates of the Union axe represented by

Another Exception Was Hade
by the Police.

"SHINE PARLOKS'WEN

Bootblacks Did a Land Office
Business.

The Theaters Were All Open
as Usual.

Acting on the strict nriW. Mo.William Green yesterday. Chief of Po.
.1 f W- - Eaton and sleuths olthe law sat on the n-.- M n
from midnight Saturday till midnlghlthis morning, and as a result omTopekans did without bread, other
ir. 22S "0th,Il? mi

Byrup an
.u,n 10smoke

bachelor IU SS T.1t --p,nin un
hi-- beloved bek girt with" aP fraDd alto8th Sunday In To?

stale, flat and uninteresting "Drug stores, with one exceritlon.
e6pt ,.hoso ha'n rtiuV.ant In connection, were dead to thworld, most of them having adisplayed in thlrth iwihllP th.; .k. uuinyinf,

onrf" ViT V ' were ciosea tightmere wcuiadoing so far as the sal. of gooSi wfned LiU Mnl"y. At the re
, iruit, candy and

?2o JVVtapen'ed' "omsr. w?r
m they could buy nothini?hh Ia.ls', excePt milkshakes an?drinks must be purchased aichasers." In case the customerpreferred lemonade with their mealthey were Informed that the mayor'orders prohibited lemonade.At the hotels were many travelingmen as well as other patrons. All thcigar stands were shut up tight andthe pretty girl who chews gum anddaintily hands out "three-fer-a-on- r-

wore curls and a flaahv di.Ajthe lobby of the Throop Sunday after-noon as he commented on the allegedPuritanical observance of Sunday forthe edification of a number of hisfriends.
"Hereafter, I shall make It a pointto. pass the Sabbath In Podunk orTarn Hill, where the people are notso straight-lace- d that they walk lean-ing backward," he continued. "Whereare you from, friend?" asked one ofthose listening to his Jeremlahic lam-

entations. "Kansas City." promptlycame the answer. "Well, I'm not infavor of the bottling up of this town,but I do think that a K. C. residenthas his nerve to come to Topeka andcriticise this city for Sunday closing.
Why, Kansas City has been as tightas a sailor on lief for the past monthof Sundays. Judge Wallace not only
has the seller of booze, chocolates orsmoking goods arrested for doingbusiness on , Sunday, but all the cus-
tomers ' are likewise gathered m by
the police. Kansas City, bah!"

The crowd laughed and the laugh was
so general and so hearty that It dis-
pelled the Sunday closing gloom Ilk
the warm rays of the sun puts the fog
to rout. This was typical of the con-
versations on methods of passing theday in the hotels of the city the firstSunday that Topeka has wrestled with
the "lid" In earnest for many years.
So far as known, however, there was
no great inconvenience to the hotel
patrons. Those of them who considered

smoke, a. "chew" or a drink as an
absolute necessity were able to borrow.
And, by the way. there were a number
who so considered these articles, for
to the smoker or the drinker life is un-
endurable when he knows, or think
that he canont get his "dope." If th
drinks or the tobacco are to be had
without any trouble the aforesaid vsit
of them may never think of purchas-
ing.

Bootblacks were classed with the
theaters Sunday and the shiners had
all their places open all day. The the
aters were also open ail day and the
places as a rule did a "land office"
business. The only drug store that
opened Its doors In the vicinity of
Greater Topeka was that of Frank
Hobart, at Tenth and Topeka avenues.
He was open an Jiour or so in both the
forenoon and afternoon, but so far as
reported nothing was sold there but
medicines and such things as were not
contraband. Sunday newspapers were
sold, as was milk, the mayor telling tho
police to exempt these articles from the
prohibitory list of wares, as they were
necessities.

One grocery etore was said to have
opened in North Topeka early Sunday
morning, but the proprietor, when
warned by the police promptly shut his
doors and went home, mumbling, for
all any one knows, "I would not live
always. I ask not to stay." etc." The
mayor was called up frequently over
the telephone and asked for sdvice on
the closing deal. The mayor hss been
asked for so many interpretations of
the closing ordinance that he would
doubtless be glad now if some one
would change the nuostlon to "How old
was Ann?" or something relatively
easy.

Meantime, those who were efosed all
day appeared at their business
houses this morning with smiling ,

faces and looking as fresh ajs prairie
daisies. Ths clerks invariably saia
they liked the new deal, even If they
did have to buy their chocolates for
tvi.ii- - imt eirls on Saturday and Keep
their carnations In loe water over night.
There were no arrests as a result of

"Hd" and the people or tne city
were given a splendid object lesson of
the mayor's programme yesterday.
Will it result In acquiescence or a new
monster petition to the council asking
that body to "turn Topeka loose?"

And. too, will the council be asked to
close everything except the police sta-
tion, so as to give all a square deal?

Weather Indications.
Chicago, Dec 16. Forecast for

Kansas: Probably rain or snovr to-
night and Tuesday.

Death of 3. IT. Shlmmons.
Lawrence, Kan.. Dec. 16. J. H.

Phimmons, a pioneer of Lawrence,
died here Sunday after an illness oi
two years.

jackstaff to flag post, the long lines of
varicolored bits of signal bunting flut-
tering in the early morning breeze firstin an almost perpendicular rise from
the stem to the signal yards surmount- -
lng the fore fighting top then reaching
straight back to the after top and
down again to the stern rail of thequarter deck. Black smoke pouring
from every funnel indicated that theengineers' forces were building up
steam for the first step in the memor-
able voyage.

Connecticut Leads tlie Firing.
The Connecticut, flying the flag of

Rear Admiral Evans, commander-in-chie- f
of the expedition was the first

to sieak to the president. Her star-
board and' port saluting guns began
alternatively to proclaim their respect
and duty to the nation's chief. Fol-
lowing the motion of the flagship, as
it is expressed in the navy, the otherships took up the firing and in less
than two minutes 336 guns had
boomed. A play at mimic warfare by
the finest fleet the American '

ever boasted coulcinot have produced!
more spectacular effect. The smoke
of battle for a time enveloped the fleet i

and the smell of gunpowder, filled the
air. Again without formal recognition
of the honors bestowed, the Mayflower
entered the warship lane and proceed- - j

ins: slowly to a point about midway
of the assembled fleet let go her
anchors and swung around partly, to
face the flow of the ebbing tide.

No sooner had she done so than
the torpedo launch of the Connecticut
with Admiral Evans and his staff on
board, was darting swiftly to her side.

Making the after gangway, the of-
ficers, in all the regalia of special full
dress uniform, repaired on board the
yacht to pay their respects to the
president. He received them on the
quarter deck and the exchange of
greetings was more hearty than for-
mal.

Following the Connecticut's lead,
the launches from all of the other
ships were soon swarming about the
Mayflower. From the Minnesota came
the steam barge of Rear Admiral C.
M. Thomas, commander of the second
squadron, from the Georgia, there was
the barge of Rear Admiral William H. ;

E. Morey, commander of the second
division and from the Alabama came
Rear Admiral C. S. Speery, command-
ing the fourth division. Each admiral
was accompanied by his staff. The
captains commanding the 16 ships
followed the flag ofilcers to the May-
flower and with their arrival the
reception reached its climax.

The last goodbye ceremonies were
fpw and within half an hour after Ad
miral Evans had first stepped upon tha
quarterdeck of the yacht all of the offi-
cers were once more in their dancing
launches, returning to their ships. The
last goodbyes had been said, the presi-
dent's last wishes of good luck had
been uttered.

Suddenly the signal yards of the Con-
necticut flashed the message:

"Get under way immediately, follow-
ing the motions of the flagship."

Orders volleyed from each vessel's
bridge. They were conveyed by warn-
ing bells to engine rooms, through the
musical notes of half a score of bugles
and shrill whistles of the "bo'sun"
pipes. Dressing lines were hauled In
and as they tumbled to the decks, the
ships were robbed or gala attire, ev-
erything was in cruising trim now and
the time for play was past.

With the departure of the fleet offi-
cers, the Mayflower proceeded to get
under way almost at once, so as to
take her place at the head of the, for-
midable column and lead the way to
the reviewing waters off Thimble shoal
light house, ten miles out In Chesa-
peake bay, or two-thir- ds of the way
from Hampton Roads to the stretch of
ocean outside the Virginia Capes.Henry
and Charles. As the Mayflower retreat-
ed down the warship lane each vessel
she passed manned the rail with blue
jackets, all of whom stood at attention.

Meantime the giant cranes on board
the war vessels and
nickine ud Ttelm laurfches and"
runninz boats and storing them snu
ly In their berths high up in the super-
structure and safe from the crashing
boom of storm waves to be encoun-
tered on the trip.

Anchors Are Lifted.
Next from the ships can-j- s the whir

and hiss of steam driven windlass and
the grinding crank. of lifting anchor
chains whose massive links were bent
of six inch steel. Sixty fathoms of
chain had been laid out on each ship.
This is ten times the depth of the
Roadstead channel, but necessary to
keep the vessels free from fouling in
the swinging currents of the tide,
With the command "heave 'er up," tho
work of raising anchor had begun al
most simultaneously on each of ths of
sixteen ships. Stripping them of all
sand and harbor mud as they rose
from the surface.

The Connecticut, head of the col- -
umn and the other ships of the first j

division, the Kansas, the Vermont, and
the Louisiana, were the first to get
their anchors folded on the bows. Then
came for each navigator and captain
a bit of difficult maneuvering at close
quarters. The sweep of the ebbing
tide had turned every ship's stem to
the west and It was necessary to swing
each vessel around to take position
for th eastern start to the capes. One
by one, the other armor clads posted
their position pennants to the fore
truck, signifying that they were ready
to get under way. of

The flagships of each of the three
divisions subordinate to the first, did
not hoist their pennants until the last
anchor chains or tne immediate com-
mand were stowed. The beat of giant
copper blade propellers churned the it
Roadstead waters to milky white as
they maneuvered for the start. of

FttU speea .iurau. the
union at last all sixteen ships were of

in Dositlon. in single column "natural it
order and distance 400 yards apart,
the engine room indicators, far down thein the ceptns ui mo nuieuieu.ir. Via wed "full speed ahead."
For the purposes of this cruise full
speed means an easy pace of 10 knots to
!n hr.nr nnd It was on this basis that the
the ships bade farewell to the great

of

Bon

iruuu or n IlIlL.
Robley D. Evans:
FIRST SQUADRON, FIRST DIVISION.

Connecticut, flagship of commander- -
16,000 tons. Captain Hugo

Osterhaus. Lieutenant Commander
Rohert B. Higgins, fleet engineer.

Louisiana, 16,000 tons. Captain Rich-
ard Wainwright.

Kansas, 16,000 tons. Captain Charles
E. Vreeland.

Vermont, 16,000 tons. Captain William
P. Potter.

SECOND DIVISION.
Rear Admiral William H. Emory,

commander.
Georgia, flagship, 14,943 tons. Captain

Henry McCrea.
Virginia, 14,948 tons. Captain Seaton

Schroeder.
New Jersey, 14,948 tons. Captain Wil-

liam H. Sutherland.
Rhode Island, 14,948 tons. Captain

James B. Murdock.
SECOND SQUADRON. THIRD DIVIS

ION.
Rear Admiral C. M. Thomas, com

mander.
Alabama, 11,525 tons. Captain Samuel

TenEyck Verder.
Illinois, 11,525 tons. Captain John- - M.

Bowyer.
Kearsarge, 11,525 tons. Captain Ham

ilton Hutchins.
Kentucky, 11,525 tons. Captain W. C.

Cowles.
FLEET AUXILIARIES.

Culgoa, supply ship, 5,725 tons. Lieu-
tenant Commander John B. Patton.

Glacier, supply ship, 7,000 tons, Com-
mander William S. Hogg.

Panther, repair ship, 3,380 tons. Com-
mander V. S. Nelson.

Yankton, tender, 975 tons. Lieutenant
Walter R. Gherardl.

The president received all the ad-
mirals and captains on board the
Mayflower, but made no speech. The
occasion, he felt, did not require one,
as the setting out of the fleet is re-
garded merely as a detail of naval
practice and training. But to the
guests on his yacht the president ex--
pressed his unfeigned delight at the
showing made by the magnificent
fleet.

President Was Dellehted.
Pacing the quarter deck, in his en-

thusiasm and smiling in characteristic
fashion, the president would frequent-
ly say: "Did you ever see such a
fleet? And such a day. It ought to
make us all feel proud."

Admiral Evans was first over the
Mayflower's side. There was an ex-
change of formal salutes, then the
president grasped the admiral's hand
and gave It a hearty shake.

Just before the admiral left the
Mayflower to give orders for the fleet
to get under way, the president called
him aside and the two were in earnest
conversation for nearly five minutes,
during which the admiral's head was
dipping affirmative nods as though ac-
knowledging instructions.

During the reception the president
sent for Seaman William Chandler,
coxswain of the Louisiana's launch,
and told him to convey to the men of
the Louisiana his special greetings.
The Louisiana is the ship on which the
President and Mrs. Roosevelt mado
their return trip from Isthmus of
Panama. The sailor was presented by
the president to Mrs. Roosevelt and
then after the embarrassed coxswain
hart talrt-- his leave, the Dresident
said: "I tell you our enlisted men are
everything. They are perfectly bully
and they are always up to everything
reauired of them.

Each departing admiral and captain
was wished "the best of luck, old fel
low and goodby.

The fleet sailed from Its anchorage
shortly after 10 o ciock. 'mere was
not the slightest hitch in any detail
of the carefully planned programme.

As the Connecticut steamed past the
crowded government pier at Old
Point, the band on the quarter deck
played "The Girl I Left Behind
Me" and "Auld Lang Syne." There
were great cheers from the shore and

lively screeching of whistles from
the excursion fleet.

SAICTE OF THE FLEET.
Fleet Fires Twenty-on- e Guns In Uni-

son When President Appears.
Old Point Comfort, Va., Dec. 16. The

Mayflower swung around the water bat-
tery of Fortress Monroe and Into
Hampton Roads shortly after 8 o'clock.
The saluting guns of the army post
were the first to signal the arrival of
the president and his party. Twenty-on- e

times the cannon overlooking the
picturesque Moat of this famous oldarmy stronghold, voiced their notes of
welcome. The white naval yacht kept
silently on her way, accepting the sa-
lute as her due and as requiring no
outward form of recognition.

Aboard the 16 warships, at anchor a
mile further up the Roads bugles had
already begun to summon officers and
crews to quarters. Most of the men
aboard the vessels had been called sev-
eral times In the past to welcome the
president, but there was a special sig- -

A.uua J -- . Acxtsi-- n
and from the Connecticut to theKentucky, which brought up therear, the line reached a distance ofmore than four miles. In space of
time there was the stretch of a decade
between the 16,000 tons of the Con
necticut to the little more than 11,000
of the Kentucky.

Five stages of American battleship
construction were represented in the
line and as an object lesson in thegrowth of the American navy thespectacle found one of its most strik-ing features. A large number ofyachts and excursion boats accom-
panied the fleet down the bay andgathered at the reviewing ground.

President Roosevelt's party on theMayflower, included Mrs. Roosevelt,
Miss Ethel Roosevelt, secretary of thenavy and Mrs. Metcalf, the assistantsecretary of the navy and Mrs. News-berr- y,

Rear Adimiial W. H. Brownson,
chief of the bureau of navigation and
Mrs. Brownson and Rear Admiral and
Mrs. Cowles, and Lieutenant Com-
mander and Mrs. Sims.

The navy dSsDatch boat DolDhin
also came down from Washington
with a party of congressmen on boardto witness the review.

Did Chores Early.
The day of departure broke fair

and cool, with an eight mile breeze
blowing- from just a little to the
south west and ruffling the waters of
the Roads into sparkling waves. At
the time of the president's arrival, the
brilliant sun had set the bright work
and polished decks dancing in itsrays.

The Immaculate white hulls of thebig fighting machines gleamed re- -
splendently. Not a cloud flecked the
sky.

The early morning scene about the
fleet anchorage was most picturesque.
Long before daylight the tidy little
steam launches were making their
last trips from the shore, some of
them blowing impatient whistles for
delayed mail or doilies who were the
last persons to be taken aboard.
Mano'warsmen arose early. Five
o'clock found every deck of the 16
ships well filled with them.

They were busy with last chores of
scrubbing and polishing. Changing
red and white signal lights glowed
at times from mastheads, ship com
manders having some last instructions
to receive from the divisional flag-
ships.

As daylight came the ship lights
disappeared one by one until all were
gone. As the sun rose, a great red
ball In the east, it seemed to hang for

time in the gateway of the Virginia
Capes, through which the fleet was
soon to pass, then mounted higher
into the skies with the promised ful-
fillment of a perfect day.

At eight bells or 8 o'clock in the
morning watch, the dressing lines
were broken out on every battleship
and the pretty little triangular signal
flags gave a gala touch to the scene.

Slake Up of the Fleet.
The battleship fleet, with its com

manding officers, !a as folllows:
commander-in-chie- f, Rear Admiral

I

a

which is represented on the great
started on today. One-four- th of the
namesakes on the trip.

Mills filed with the court a document
reading as follows:

"The plaintiff respectfully with-
draws from the consideration of the
court that part of its application for
the wr,t of mandamn, to compel the
defendant to issue certain bills of lad
ing, leaving as the one Issue to be tried
the resumption of switching service by
the defendant over the transfer track
of the plaintiff."

, In entering the Judgment of the
court, however, the clerk drew the
Judgment to correspond with tho
original alternative writ, overlooking
the withdrawal of certain matters
mentioned in the application. Balle
P. Waggener, attorney for the Mis-
souri Pacific, quickly perceived the
error, and filed an appeal with the
United States supreme court.

Then the Larabee mills filed a mo-
tion with the court to correct the
Judgment in other words, to cut the
ground out from under the feet of the
Missouri Pacific appeal.

This motion to correct Judgment
was argued in the supreme court on
December 2, and today the Supreme
court decided that it had authority to
make the correction. The syllabus of
the court says

"1. Clerical mistakes in the record
of a judgment rendered in an original
proceeding in this court may be cor
rected to the end that the record may
speak the truth after the lapse of theterm, after the proceedings In error
to review Judgment have been insti
tuted in the supreme court of the
United States, and notwithstanding a
supersedeas bond has been filed.

"2. - Such corrections may be made
on the motion of an interested party
or on tne court s own motion whenever the mistakes are brought to its
attention.

In commenting' on the case, the
opinion or the court says

"It Is the dut of the clerk to enter
Judgments of the court upon the rec
ord. The court does not formulate
them. In this instance the only speci- -
nc direction eiven as that a per--

JSS.lSS.
passed over the findings of fact, theplaintiff's withdrawal and the opinion
of the court as- guides, and followed
the petition and the alternative writ.
Consequently a mistake was made,
an-- matters not a part of the Judg-
ment were written into the record as
features of it.

"The fact that a proceeding is now
pending In the Supreme court of the
United States to review the judgment
does not deprive this court of itspower to expunge from its records the
mistakes of its recording officer. The
conduct of the court itself is not a sub- -
Ject of modification. The only pur- -

pose of this motion Is that the conduct
the court may be truthfully ex-

hibited, and It may be surmised that
the reviewing court has little concern
for matters which were not adjudl- -
cated

"Upon examination of the clerk's
entry the court discovers that it con--
tains matter not in accord with the
Judgment to which the motion does
not refer. The alternative writ com-
manded that the defendant resume Its
service to the plaintiff 'upon demand
and upon the payment of the hereto-
fore customary charges therefore.'

"The determination of the court
was that the defendant should serve
the plaintiff as It does all other Indus-
tries located at Stafford. The record

Judgment, however, through the
misapprehension of the clerk, follows
the alternative writ, and hence is In-

correct.
"The defendant claims that in conse-

quence of the allowance of the motion
should be awarded the cost of Its

proceeding in error in the supreme court
the United States.! The petition for

writ of error and the assignments
error In that proceeding show that
was not undertaken upon the sole

basis of the matter erroneously incor-
porated in the record of Judgment. On

other hand, numerous grounds of
error are laid not affected by the cor-
rection of the record, and no purpose

abandon the further prosecution of
cause in the supreme court of the

United States because of the correction
the record has been Indicated. There-

fore the claim is disallowed.
"No costs will be taxed to either(Continued on Page Ten


